


FACTS

countries
* 15% concluded among developing countries
 90% are FTAs



 Number of RTAs significantly higher




GENERAL OBJECTIVE OF RTAs




LEGAL BASIS

 The Marrakesh agreement stablishing the
WTO,

 The Gatt Agreement on Safeguards



LEGAL BASIS

(WT/DS177.178/AB/R).



SCOPE

(GSP)



EFFECTS




SUBSTANTIVE CRITERIA

eliminated on substantially all the trade among the
parties or at least with respect to substatiantially all
the trade in products originating in such territories



SUBSTANTIVE CRITERIA

» The union shall compensate
»Right to retaliate
»No reverse compensation



SUBSTANTIVE CRITERIA




SUBSTANTIVE CRITERIA




SUBSTANTIVE CRITERIA




SUBSTANTIVE CRITERIA

or other restrictions to trade on an

- tariff preferential arrangements are subject to WTO
approval

- non tariff preferences in goods, are not subject to
approval.




SUBSTANTIVE CRITERIA

e Interesting  aspect: no In-depth
examination Is iInvolved. Permit the
exchange of preferences on a sub-set
of products and the partial reduction
rather than the elimination of trade
barriers.

« Mercosur case: adequacy of notifying
developing countries CU under this
clause.



SUBSTANTIVE CRITERIA

covered.

- If commitments are made more restrictive,
negotiations should take place

Do not lead to the erection of new barriers (fortress



SUBSTANTIVE CRITERIA

e Interesting aspect. no “Enabling
Clause”. Flexibility for developing
countries: takes Iinto consideration the
wider process of economic integration
or trade liberalization among the
countries concerned. The absence or
elimination of substantially all
discrimination is not required




PROCEDURAL ASPECTS

 No examination is required in agreements covering

labour markets.



LESSONS FROM THE
JURISPRUDENCE

urkey textiles Case:

When an RTA is compatible with WTO it can
they violate WTO provisions after it has been
formed,

CU should harmonize external trade regulation
and tariffs.

Members have the right to form RTAs, but if a
member state wants to justify discrimination it
must do so in the context of RTAs.

Violation is only acceptable in the context of
the formation if it is necessary for such
purpose.



LESSONS FROM THE
JURISPRUDENCE

but cannot be imposed outside the FTA if a third
country iIs not the source of imports.



THE DEBATE (Questions not yet answered)

creation/deviation)
- Shall be satisfied
- Shall not be satisfied



THE DEBATE (Questions not yet answered)

- tariff acceleration
- In average not higher than prior.
e elimination of barriers where substantial trade exists.



THE DEBATE (Questions not yet answered)

« Quantitative restrictions can be justified in the
light of a CU



THE DEBATE (Questions not yet answered)

o Safeguard application. Exemption to partners

- Does A. XXIV provide an exception to article
2.2. of the safeguard agreement (MFN basis)?
Can a WTO member party to an RTA exclude
from the imposition of a safeguard measure
Imports from countries of the RTA.

Rules of origin
Competition

Technical Obstacles, Sanitary and Phytosanitary
measures

Shall state aids and subsidies be translated into
common obligations



THE DEBATE (Questions not yet answered)

 Are the sectoral and non-discrimination
requirements in services independent.




THE DEBATE (Questions not yet answered)

* Which is the degree of supervision



FEATURES AND TRENDS

growth, political leverage or simple fear of
being left behind.



FEATURES AND TRENDS

- Coverage has also expanded. Not only
guestions of access to the market of goods, but
also services, enviroment, competition, labor,
Institutional, dispute settlement. Increasingly
complex configurations.

« Common line: Regional trade arrangements

serve to provide better access to markets.

« CONCLUSION

e NO CLEAR CUT ASESTEMENT OF FULL
CONSISTENCY WITH THE RULES



CRITERIA FOR THE REVISION OF A.
XXIV (Next Ministerial)

 The main problem on the table today Is
whether this proliferation creates a new
situation forcing to redefine what is
meant by RTAs as this not more only

about neighboring states or liberalizing
border impediments.

» Practical approach. (wherever there Is
discrimination)



CRITERIA FOR THE REVISION OF A.
XXIV (Next Ministerial)

e “Enabling Clause” and other relevan
provisions of the WTO and issues of reciprocity

Consider the development aspects of RTAs
(p.29)



CRITERIA FOR THE REVISION OF A.
XXIV (Next Ministerial)




L.A. COUNTRIES MAIN CONCERNS




L.A. COUNTRIES MAIN CONCERNS




