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TheThe issueissue
InteractionInteraction betweenbetween antidumpingantidumping (AD) (AD) andand
competitioncompetition policypolicy (CP) (CP) isis a a polemicpolemic issueissue..
–– Legal Legal perspectiveperspective: AD rules : AD rules allowallow practicespractices suchsuch as as 

priceprice undertakingsundertakings andand quantitativequantitative tradetrade
restriccionsrestriccions thatthat may be may be forbiddenforbidden by CP, by CP, andand
punishpunish certaincertain typestypes ofof priceprice diferentiationdiferentiation thatthat are are 
justifiedjustified by CP.by CP.

–– EconomicEconomic perspectiveperspective: : theythey pursuepursue differentdifferent
objectivesobjectives. AD . AD isis a a tradetrade remedyremedy whilewhile CP CP 
promotespromotes consumerconsumer welfarewelfare andand productiveproductive
efficiencyefficiency, , whichwhich dependdepend onon marketmarket contestabilitycontestability, , 
where importwhere import competitioncompetition playsplays a a keykey role.role.



TheThe issueissue
AntidumpingAntidumping lawslaws are are fundamentallyfundamentally
anticompetitiveanticompetitive..
AD AD isis a a commoncommon practicepractice in in developeddeveloped
countriescountries, , butbut itsits use use isis risingrising in in developingdeveloping
countriescountries..
In In orderorder toto avoidavoid restrictionrestriction onon competitioncompetition itit
may be may be importantimportant toto place AD place AD underunder thethe
jurisdictionjurisdiction ofof competitioncompetition authoritiesauthorities..
ButBut reachingreaching anan agreementagreement wouldwould be be difficultdifficult..
–– PoliticalPolitical interestsinterests
–– AD AD usedused as a as a protectionistprotectionist measuremeasure



AgreementsAgreements
SomeSome integrationintegration intiativesintiatives, , havehave solvedsolved thethe
disputes disputes arisingarising fromfrom antidumpingantidumping by by 
abolishingabolishing thethe use use ofof thisthis instrumentinstrument amongamong
membermember countriescountries..
–– EuropeanEuropean UnionUnion
–– Australia Australia andand NewNew ZealandZealand tradetrade agreementagreement

OthersOthers havehave replacedreplaced itit withwith safeguardssafeguards..
–– SecondSecond best best solutionsolution
–– CanadaCanada andand Chile Chile AgreementAgreement (1996)(1996)



EuropeanEuropean UnionUnion
PrimacyPrimacy ofof competitioncompetition lawlaw overover antidumpingantidumping
andand otherother tradetrade policypolicy instrumentsinstruments..
3 3 overlappingoverlapping provisionsprovisions::
–– TheThe EU EU treatytreaty establishesestablishes clearclear limitslimits onon thethe

implementationimplementation ofof anyany policypolicy whosewhose resultsresults are are 
inconsistentinconsistent withwith ArticlesArticles 81(81(restrictiverestrictive practicespractices) ) 
andand 82(82(marketmarket dominancedominance).).

–– CommunityCommunity interestinterest: : allall variousvarious interestsinterests takentaken as as 
a a wholewhole ((antidumpingantidumping legislationlegislation).).

–– PricePrice undertakingsundertakings: : shouldshould notnot be be acceptedaccepted ifif theythey
provokeprovoke anticompetitiveanticompetitive resultsresults..

Each provisionEach provision reinforecesreinforeces thethe othersothers..



FTAAFTAA
OneOne challengechallenge facedfaced by by thethe FTAA FTAA resultsresults fromfrom
unevenuneven degreedegree ofof lawlaw enforcementenforcement in in thethe
regionregion..
–– L.AL.A. . andand CaribbeanCaribbean countriescountries: CP : CP atat infantinfant stagesstages

oror do do notnot existexist. . JustJust 12 12 ofof 34 34 countriescountries havehave CP.CP.
–– MainMain usersusers ofof AD ara US, AD ara US, CanadaCanada, , MexicoMexico, , 

Argentina Argentina andand BrazilBrazil..
–– OnlyOnly PeruPeru has has anan agencyagency thatthat dealsdeals withwith bothboth AD AD 

andand competitioncompetition..

AlsoAlso, , thethe negotiationnegotiation agenda agenda doesdoes notnot includeinclude
abolishmentabolishment ofof AD in AD in thethe regionregion..



ProposalsProposals
AntitrustAntitrust agencies agencies shouldshould havehave jurisdictionjurisdiction
overover antidumpingantidumping cases.cases.
–– TheyThey havehave thethe samesame objectiveobjective: : overseeingoverseeing, , 

deterrencedeterrence andand punishmentpunishment ofof antianti--competitive competitive 
practicespractices..

EffortsEfforts shouldshould continuecontinue toto harmonizeharmonize thethe
legislationlegislation acrossacross countriescountries..
CP CP wouldwould helphelp toto makemake AD AD practicespractices lessless
harmfulharmful by by enlistingenlisting cooperationcooperation betweenbetween
competitioncompetition authoritiesauthorities ofof thethe exportingexporting andand
importingimporting countriescountries..



CoreCore PrinciplesPrinciples
PECC PECC principlesprinciples forfor competitioncompetition policypolicy
frameworkframework::
–– ComprehensivenessComprehensiveness: : competitioncompetition dimensiondimension por por 

allall policypolicy--makingmaking thatthat impactsimpacts onon marketsmarkets andand thisthis
frameworkframework shouldshould applyapply toto allall goodsgoods andand servicesservices..

–– TransparencyTransparency: : principlesprinciples shouldshould be be clearclear forfor allall
stakeholdersstakeholders..

–– AccountabilityAccountability: : thethe onesones thatthat applyapply thethe principlesprinciples
shouldshould be responsable be responsable forfor anyany deviation fromdeviation from themthem..

–– NonNon--discriminationdiscrimination: : ensureensure competitivecompetitive
neutralityneutrality in in respectrespect ofof thethe differentdifferent modesmodes ofof
domesticdomestic andand internationalinternational supplysupply..



LimitationsLimitations
ButBut therethere isis a a numbernumber ofof preconditionspreconditions in in orderorder toto
replacereplace antidumpingantidumping lawslaws withwith competitioncompetition lawslaws..
–– ExistenceExistence ofof minimalminimal tradetrade barriersbarriers, comparable , comparable oror

armonizedarmonized competitioncompetition lawlaw, , recognitionrecognition ofof jurisdictionjurisdiction
basedbased onon effectseffects, , andand adequateadequate privateprivate rightsrights ofof actionaction..

EnforcingEnforcing competitioncompetition policypolicy isis a a necessarynecessary, , butbut
notnot sufficientsufficient stepstep towardtoward eliminationelimination ofof
antidumpingantidumping..
–– WhileWhile thethe formerformer isis concernedconcerned withwith marketmarket powerpower, , thethe

latterlatter isis usedused as a as a tradetrade remedyremedy..
–– ToTo abolishabolish AD AD lawlaw in in anan RTA, RTA, thethe membermember countriescountries needneed

notnot onlyonly CP, CP, butbut alsoalso commoncommon disciplines disciplines promotingpromoting
internationalinternational competitivenesscompetitiveness ofof domesticdomestic industries.industries.


